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Tom Brennan practises in commercial, equity, administrative, insurance, regulatory and 
employment law.  He is recognised in Best Lawyers as Australia’s leading barrister in civil 
aviation and as “Lawyer of the Year” in trade law. 
 
Tom appears at trial and appellate level in Federal and State jurisdictions including the High 
Court of Australia, Full Court of the Federal Court of Australia, Federal Court of Australia and 
State and Territory Supreme Courts and Courts of Appeal. He also appears in tribunals, such as 
the Fair Work Commission, the Administrative Appeals Tribunal and the NSW Civil and 
Administrative Tribunal. 
 
Prior to joining the Bar in 2006, Tom worked for 9 years as a senior executive in the Federal 
Government, including as Principal Advisor to a Deputy Prime Minister and for a further 7 
years as a Partner at national law firm, Corrs Chambers Westgarth. He is the former Chair of 13 
Wentworth Chambers and holds a Bachelor of Laws and Bachelor of Arts from the Australian 
National University in Canberra. Tom has 10 years’ experience as a public company director. 

 
ADMISSIONS TO PRACTICE  

2020 Appointed Senior Counsel 
2006 Commenced practice at the Bar 
1999 Admitted as a Solicitor of the Supreme Court of New South Wales  
1984 Admitted as a Legal Practitioner of the Supreme Court of the Australian Capital 
   Territory 
 

PROFESSIONAL QUALIFICATIONS  
1984 Bachelor of Laws: Australian National University  
1979 Bachelor of Arts: Australian National University 
1983 Graduate Diploma in Legal Practice: Australian National University 

 
PRINCIPAL AREAS OF PRACTICE 

Administrative Law International Law (Public and Private) 
Constitutional Law Regulatory Matters 
Commercial Law Trade Practices and Competition 
Employment Law 
Insurance and Professional 
Indemnity 

Transportation Law  
(including Aviation and Maritime Law) 
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PROFESSIONAL EXPERIENCE  
 

2006 – present Barrister at 13 Wentworth Chambers, Sydney | Senior Counsel from 2020 
2000 – 2010 Director, Little Company of Mary Health Care Ltd (and Chair from 2007) 
1997 – 2006 Partner, Corrs Chambers Westgarth  
1994 – 1997 Assistant Secretary, Legal Branch and First Assistant Secretary, Vocational  
Education and Training Division, Department of Employment, Education and Training 
1993 – 1994 Self Employed, Social Policy Consultants 
1987 – 1993 Ministerial Consultant / Principal Adviser, The Hon Brian Howe MP AO 
1985 – 1986 Lecturer in Law (Family and Administrative), University of Canberra 
Research Officer, Access to Justice Project, Administrative Review Council 
Consultant, Child Support Secretariat 
1982 – 1984 Founder and Project Officer, Welfare Rights and Legal Centre 
Commissioner, Legal Aid Commission of the ACT 
President, ACT Council of Social Services 
1980 – 1982 Founder and General Manager, Ainslie Village 
 
APPOINTMENTS 

Former Chair, 13 Wentworth Chambers 
Former Chair, Little Company of Mary Healthcare Ltd 

PROFESSIONAL MEMBERSHIPS  
Member, New South Wales Bar Association 
Member, Law Council of Australia, Trade Practices Committee 
Member, Law Council of Australia, Civil Litigation Section 
Member, Law Council of Australia, International Law Section 
Member, Australian Institute of Administrative Law 

PUBLICATIONS AND PRESENTATIONS 
Recent developments – or a tired old playbook – in Australian law on carriers’ liability: 
Aviation Law Association of Australia and New Zealand: September 2025 
Address to the Administrative Appeals Tribunal on the Occasion of its Final Sitting (2024) 31 
AJ Admin L  
The Administrative Review Tribunal as a Response to the Robodebt Scandal (2024) 31 AJ 
Admin L 17 
Aviation Regulation and Work Health and Safety: Aviation Law Association of Australia and 
New Zealand: May 2023  
The High Court Construes the Cape Town Convention: March 2022 
Guide to Preparing and Sending an Electronic Brief: September 2020 
Unlawful Termination of Employment must not be confused with unfair termination – a note 
on Pezzimenti v Rotary International: 13 February 2020 
The Ups and Downs of Aviation Litigation: Aviation Law Association of Australia and New 
Zealand: October 2019 
Recent Developments in Employment Disputes: Emphasising the Law of Contract: 18 March 
2016 
Australia Owns its History: 11 November 2015 
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SELECT CASES 

 
INTERNATIONAL DISPUTES 

 
Dnata Airport Services Pty Ltd v Polar Air Cargo Worldwide Inc [2026] NSWCA 105 - 
INTERNATIONAL ARBITRATION — arbitration agreement — stay of proceedings 
under s 7(2) of the International Arbitration Act 1974 (Cth) — interpretation of tiered dispute 
resolution clause in IATA Standard Group Handling Agreement — whether an agreement to 
agree — whether “the dispute” referred to substantive dispute or dispute as to arbitral process 
— no mandatory referral to arbitration AVIATION — interpretation of tiered dispute 
resolution clause in IATA Standard Group Handling Agreement 
 
Royal Embassy of Saudi Arabia Cultural Mission v Saleh [2025] FCAFC 184; 313 FCR 
325;  [2024] FWCFB 372 – Appeared for Saudi Arabia on its claims to diplomatic and 
foreign state immunity from unfair dismissal claims 
	
DHI22 v Qatar Airways Group QCSC (No 2) [2025] FCAFC 92; [2024] FCA 351; [2023] 
FCA 616 – Appeared for the Qatar Civil Aviation Authority on its claim to Foreign State 
Immunity from proceedings for personal injury alleged to have occurred at an airport in Qatar 
 
 
CALC Global Leasing Ltd v Bamboo Airways Ltd – Appeared for the Irish lessor under a 
lease governed by English law to obtain orders in Australia “arresting” two Boeing 787 
Dreamliners on the Vietnamese register, including pursuant to the Cape Town Convention on 
Interests in Mobile Equipment and its Aircraft Protocol. Issues included construction of the 
Convention, the content of English law on chattel leases and Vietnamese insolvency and 
corporate law 
 
Virgin Australia Holdings Ltd ats Wells Fargo Trust (on the remitter from VB Leaseco Pty 
Ltd (administrators appointed) ats Wells Fargo Trust Company [2022] HCA 8) – Appeared in 
the Federal Court for the administrators of the Virgin Group to obtain orders in dispute with 
aircraft lessor that enabled completion of the administration. The underlying legal issues, 
which were appealed to the High Court of Australia, concern the interaction of domestic 
insolvency law with the Cape Town Convention on Interests in Mobile Equipment 
 
South West Helicopters Pty Limited ats Parkes Shire Council [2019] HCA 14; 266 CLR 
212; South West Helicopters Pty Ltd v Stephenson [2017] NSWCA 312; 98 NSWLR 1 – 
Appeared for the operator on appeals raising the scope and operation of the Warsaw and 
Montreal Conventions on liability of civil aviation operators and the incorporation of that 
operation into the Australian domestic Civil Aviation (Carriers Liability) acts. 
 
PT Garuda Indonesia ats ACCC [2017] HCA 21, 262 CLR 207; [2016] FCAFC 42, (2016) 
244 FCR 190; [2014] FCA 1157; (2014) ATPR 42-490; [2019] FCA 786, 370 ALR 637; 
[2020] FCA 685 – Appeared for Garuda in Australia’s largest ever competition law 
enforcement proceedings concerning the alleged international air cargo cartel on liability 
questions at trial, on the regulator’s appeal to the Full Court and Garuda’s appeal to the High 
Court of Australia. Continued to act on the remittal of the proceedings for determination of 
penalty and Garuda’s appeal against penalty. There are more than 20 published judgments in 
the proceeding dealing with numerous significant legal issues concerning foreign state 

https://jade.io/article/1231647
https://jade.io/article/220443/section/4564
https://jade.io/article/220443
https://jade.io/article/220443
https://jade.io/article/1170575
https://jade.io/article/1070394
https://jade.io/article/908937
https://jade.io/article/908937
https://jade.io/article/643775
https://jade.io/article/565257
https://jade.io/article/533428
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immunity, extraterritorial reach of competition law and its intersection with public 
international civil aviation law (in particular, the laws of Indonesia, Hong Kong and Australia 
were considered) 
 
Lambert Leasing Inc v QBE Insurance (Australia) Ltd [2016] NSWCA 254, 93 NSWLR 
166 – Appeared for QBE in double insurance dispute – conflict of laws on double insurance 
between the law of one policy, Australia and the law of the other, Sweden 
 
 
PUBLIC LAW 
 
Patrick	v	Secretary,	Department	of	Climate	Change,	Energy,	the	Environment	and	
Water	(No	2)	[2026]	FCA	642	acting	for	applicant	to	Full	Court	for	review	of	decision	
concerning	exemption	under	Freedom	of	Information	Act	1982	“founded	on	a	breach	of	
confidence”–	extent	of	obligations	of	confidence	between	Government	Business	
Enterprise	and	its	Minister	and	portfolio	Department	–	Constitutional	limits	on	
executive	capacity	to	enter	into	obligations	of	confidence	
	
Harlow v Harlow  [2026] FedCFamC1A 67 Appeared for a Respondent to an appeal to the 
Full Court of the Circuit and Family Court against dismissal of a claim by a child of the 
marriage to intervene in matrimonial property proceedings between a widow and the 
husband’s estate – child seeks to bring various state law succession and property claims in 
federal jurisdiction – constitutional scope of matrimonial causes – accrued jurisdiction 
 
Warren v Chief Executive Officer, Services Australia [2024] FCAFC 73; [2023] FCA 1337; 
[2022] AATA 4191 – appeared for Applicant in AAT (over 6 days) and before Full Court (in 
3 day appeal) seeking access under the Freedom of Information Act 1982 to various business 
cases concerning the Robodebt scheme. Where respondent’s case varied during closing 
address without fair notice to the applicant and without affording a reasonable opportunity to 
respond – held those matters caused practical injustice in the circumstances – construction of 
the Cabinet document exemption at s 34(3) of the FOI Act – meaning of “contains 
information the disclosure of which would reveal a Cabinet deliberation or decision” and 
“unless the existence of the deliberation or decision has been officially disclosed” – appeal 
allowed and matter remitted for rehearing 
 
CCU21 v Minister for Home Affairs [2024] FCAFC 69; [2023] FCAFC 87, 297 FCR 503; 
[2022] FCA 28 – Appeared for the Applicant/Appellant having set aside a decision to refuse 
to revoke a visa cancellation following the issue of an adverse security assessment by ASIO 
 
Wiseway Logistics Pty Ltd v Secretary, Department of Home Affairs [2024] FCA 95; [2024] 
FCA 427; [2024] FCA 463; [2024] AATA 1032; [2024] AATA 1033 – Acted for freight-
forwarder seeking review of decision refusing renewal of designation as a Regulated Air 
Cargo Agent under the Aviation Transport Security regime 
 
 
BXD 18 (by her litigation representative Marie Theresa Arthur) v Minister for Home 
Affairs [2024] FCA 16; 301 FCR 392; [2023] FCA 123 – acted for a child injured through 
sexual assault while on Nauru following her removal from Australia – obtained settlement 
approved by the Court – obtained the first known order for pre-trial deposition in the nature of 
oral discovery in civil proceeding in Australia 
 
Company B v Saddler [2023] FCFamC2F 114 – Acted for an expert witness in the family law 
jurisdiction to obtain summary dismissal of claim by a national media organisation for orders 

https://jade.io/article/490725
https://jade.io/article/1230558
https://jade.io/article/1230558
https://jade.io/article/1224991
https://jade.io/article/1078180
https://jade.io/article/216644/section/1867
https://jade.io/article/216644
https://jade.io/article/1077818
https://jade.io/article/1031520
https://jade.io/article/1063249
https://jade.io/article/1072802
https://jade.io/article/1072802
https://jade.io/article/1073957
https://jade.io/article/1074654
https://jade.io/article/1074655
https://jade.io/article/1060469
https://jade.io/article/965157
https://jade.io/article/975778
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permitting the media to name the witness in media reports – federal jurisdiction – “matter” 
under the Constitution 
 
Clearview AI Inc v Australian Information Commissioner [2023] AATA 1069 – Appeared 
for the Applicant – extraterritorial application of the Australian Privacy Act – is the creation 
of a database of images sourced from the open web on servers located outside of Australia 
and using crawlers operating from those servers the carrying on of a business in Australia 
 
 
Mosaic Brands Ltd v Australian Communication and Media Authority [2022] FCAFC 79; 
[2021] FCA 669 – Appeared for the Applicant/Appellant seeking a declaration that a notice 
issued under s522 of the Telecommunications Act 1997 (Cth) was not authorised by the Act 
and involved an error of law 
 
FUD18 v Minister for Home Affairs [2021] FCAFC 132; 285 FCR 505; [2020] FCA 48 – 
Appeared for Applicant/Appellant seeking writ to prohibit cancellation of Visa in reliance on 
Interpol Red Notice – first judicial consideration of character test provision concerning 
Interpol notices 
 
 
Hocking v Director-General, National Archives of Australia [2020] HCA 19; [2019] 
FCAFC 12; [2018] FCA 340, 255 FCR 1 – Appeared for the eminent Australian historian 
Professor Hocking at trial and on appeal in the Federal Court of Australia and High Court of 
Australia in which the High Court decided that correspondence between the Queen and the 
Australian Governor-General is subject to the public access provisions of the Archive Act 
1983. In doing so, the Court set at nought a “convention” of Royal secrecy said to apply 
across 15 Commonwealth realms 
 
Commonwealth of Australia v Helicopter Resources Pty Ltd [2020] HCA 16; [2019] FCAFC 
25, 264 FCR 1; [2018] FCA 595, [2018] FCA 991 – Appeared for Helicopter Resources at 
trial and on appeal – application to restrain a Coroner from examining operator’s Chief Pilot 
on safety standards of air operations in the Antarctic when the operator has been charged with 
offences under Work Health and Safety law 
 
Work Health Authority v Outback Ballooning Pty Ltd [2019] HCA 2, 93 ALJR 212; [2017] 
NTCA 7, 326 FLR 1 – Appeared for Outback Ballooning in this High Court matter which 
established the law with respect to work, health and safety laws in the civil aviation field (in 
which approximately 15 counsel appeared). This matter concerned constitutional law, whether 
the Civil Aviation Act, Regulations and Orders covers the field of the prescription and 
enforcement of safety standards in civil aviation and the exclusion of application of Work 
Health and Safety laws to safety of civil air operations 
 
Deigning v Minister for Home Affairs [2019] FCAFC 67 – Appeared for the appellant to set 
aside deportation order. The matter also concerned the interpretation of legislation, 
presumption against retrospectivity and the denial of natural justice 
 
BSX15 v Minister for Immigration and Border Protection [2017] FCAFC 104, 249 FCR 1; 
[2016] FCA 1432 – Appeared for the applicant at trial and on appeal in a matter setting aside 
ASIO’s adverse security assessment for denial of procedural fairness 
 
El Ossman v Minister for Immigration and Border Protection [2017] FCA 636, 248 FCR 
491 – Appeared for Mr El Ossman to obtain first ever writ quashing ASIO’s adverse security 
assessment – denial of procedural fairness 

https://jade.io/article/1002440
https://jade.io/article/916008
https://jade.io/article/825843
https://jade.io/article/736793
https://jade.io/article/726663
https://jade.io/article/633420?at.hl=2019+hca+2
https://jade.io/article/643237
https://jade.io/article/540592
https://jade.io/article/532897
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Fitzgibbon v Prime Minister [2017] FCA 968, 72 AAR 431; [2017] AATA 502 – Appeared 
for the Prime Minister in a matter concerning the scope of application of provisions of the 
Freedom of Information Act and Administrative Appeals Tribunal Act when documents in the 
possession of the Prime Minister are claimed to be private documents of the Prime Minister 
 
Qantas Airways v Lustig [2015] FCA 253, 228 FCR 148 – Appeared for Qantas in a 
proceeding establishing that State consumer tribunals that are not Courts cannot hear 
consumer claims with federal law elements 

 
COMMERCIAL DISPUTES 

 
Coulson	Aviation	v	Techfuel	Pty	Ltd	[2025]	NSWCA	211	-	Contracts	—	construction	—	
written	contract	for	supply	of	aviation	fuel	and	services	for	aerial	fire	fighting	—	aircraft	
supplied	to	third	parties	pursuant	to	separate	contracts	—	whether	contract	
automatically	terminated	when	contract	with	third	parties	came	to	end	—	whether	
obligations	under	contract	automatically	ceased	when	contract	with	third	parties	came	
to	end	—	contract	permitted	termination	for	convenience	—	respondent	entitled	to	
liquidated	fee	if	contract	terminated	for	convenience	within	100	days	of	“start	of	the	fire	
season”	—	construction	of	“start	of	the	fire	season”	
	
Sinclair v Balanian [2024] NSWCA 144 - Contracts	—	Identity	of	parties	—	Whether	
directors	signed	in	their	personal	capacity	—	Relevance	of	counterparts	clause	—	
Parties	intended	to	be	bound	including	as	individuals;	Deeds — Improperly executed — 
Relationship between deeds and contracts — Presence of agreement within improperly 
executed deed — Parties intended to make an agreement 
 
Creak ats Ford Motor Company of Australia Ltd [2023] NSWCA 217; [2023] NSWCA 323 
[2022] NSWSC 83 – Acted for Mr Creak seeking to avoid enforcement of settlement deed 
consequent upon franchising dispute with car dealer – restraint of trade in agreement settling 
litigation 
 
Virgin Australia Holdings Ltd ats Wells Fargo Trust (on the remitter from VB Leaseco Pty 
Ltd (administrators appointed) ats Wells Fargo Trust Company [2022] HCA 8) – Appeared in 
the Federal Court for the administrators of the Virgin Group to obtain orders in dispute with 
aircraft lessor that enabled completion of the administration. The underlying legal issues, 
which were appealed to the High Court of Australia, concern the interaction of domestic 
insolvency law with the Cape Town Convention on Interests in Mobile Equipment 
 
Hills Ltd ats Rauland Australia Pty Ltd [2019] FCA 1174, [2019] FCA 1175, [2020] FCA 
516, [2020] FCA 1400 – Acted for Hills Ltd in disputes concerning claims of misuse of 
confidential information of a competitor supplier of nurse call systems to hospitals 
AerCap Ireland v Beijing Capital Airlines (2019) – Appeared for an aircraft lessor in the first 
(ex-parte) application in Australia to “arrest” an aircraft under the Cape Town Convention 
 
Marketform Managing Agency Ltd ats Amashaw Pty Ltd [2018] NSWCA 70, 97 NSWLR 
306 – Appeared for an insured on a claim for indemnity for rectification of service station 
petrol leak under environmental liability risks policy 
 

https://jade.io/article/544792
https://jade.io/article/387241
https://jade.io/article/1153930
https://jade.io/article/1078020
https://jade.io/article/904633?at.hl=2022+NSWSC+83
https://jade.io/article/908937
https://jade.io/article/908937
https://jade.io/article/656649
https://jade.io/article/577247
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Lambert Leasing Inc v QBE Insurance (Australia) Ltd [2016] NSWCA 254, 93 NSWLR 
166 – Appeared for QBE in double insurance dispute – scope and operation of s45 of the 
Insurance Contracts Act 
 
Mackellar Mining Equipment Pty Ltd v Thornton [2019] HCATrans 188; [2019] QCA 77, 
367 ALR 171 – Appeal against refusal of anti-suit injunction – whether continuation of 
foreign proceeding becomes vexatious upon resolution of claims against foreign parties 
 
EMPLOYMENT AND INDUSTRIAL DISPUTES 
 
Royal Embassy of Saudi Arabia Cultural Mission v Saleh [2025] FCAFC 184; 313 FCR 
325;  [2024] FWCFB 372 – Appeared for Saudi Arabia on its claims to diplomatic and 
foreign state immunity from unfair dismissal claims 
	
Chambers	v	Commonwealth	of	Australia	[2023]	FedCFamC2G	1239	–	Appeared	for	
applicant	obtaining	relief	for	dismissal	in	breach	of	general	protection	provisions	–	sham	
redundancy	following	“restructure”	
	
Dietitians Association of Australia ats Sager [2021] NTSC 94 – Appeared for national 
professional association successfully defending the imposition of disciplinary sanctions by 
domestic tribunal 
 
Australian Defence Apparel Pty Ltd v Graham & Anor [2019] NSWSC 1162 – Appeared for 
the former CEO in post-employment restraint dispute. This case was significant in its 
consideration of the operation of the Australian restraint of trade doctrine in the context of 
international corporate groups 
 
Pezzimenti v Rotary International (2019) 290 IR 219; [2020] FCCA 95 – Appeared for 
Mr Pezzimenti obtaining compensation and penalties for his unlawful dismissal as Chief 
Executive of Rotary in Australia. This case is now the leading authority concerning chief 
executives of organisations succeeding in recovering substantial damages for breaches of the 
adverse action provisions of the legislation, with implications for international employers 

Tran v Kodari Securities Pty Ltd [2019] FCA 968 – Appeared for employer responding to a 
claim by a senior employee of unlawful dismissal 

Woodsford v Range International Ltd [2018] FCA 1007 – Appeared for Ms Woodsford in 
this matter concerning the extraterritorial application of Fair Work Act 
 
Isaac v Dargan Financial Pty Ltd [2018] NSWCA 163 – Appeared for Mr Isaac in this 
matter concerning a restraint of trade in a contract for conduct of mortgage broking business  
 
Avenia v Railway and Transport Health Fund Ltd [2017] FCA 859 – Appeared for Dr 
Avenia in this matter concerning a general protections claim following termination of 
transaction involving sale of dental practice and employment of the practitioner 
 
Bartlett v Australian and New Zealand Banking Ltd [2016] NSWCA 30, 92 NSWLR 639 – 
An often-cited case in employment and contract law. Appeared for Mr Bartlett on a dispute 
concerning termination of employment. The matter also concerned qualification of contractual 
powers and discretions by requirements of good faith and reasonableness and principles for 
resolving conflicts in expert evidence 

https://jade.io/article/490725
https://jade.io/article/643732?at.hl=2019+qca+77
https://jade.io/article/1170575
https://jade.io/article/1077396
https://jade.io/article/866910?at.hl=2021+ntsc+94
https://jade.io/article/665831?at.hl=%255B2019%255D+NSWSC+1162+
https://jade.io/article/661350
https://jade.io/article/648729
https://jade.io/article/594981
https://jade.io/article/597151
https://jade.io/article/543217
https://jade.io/article/449013
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CRIMINAL LAW 
 
Environment Protection Authority v Charlotte Pass Snow Resort Pty Ltd [2021] NSWCCA 
289; 250 LGERA 362; [2021] NSWLEC 37 – Appeared for the defendant with respect to 
duplicity of a pollute waters offence and breach of licence offence. This matter is presently on 
appeal by the prosecution to the Court of Criminal Appeal for hearing in November 2021 

Commonwealth Director of Public Prosecutions v Emirates – Successfully defended 
Emirates in the Magistrates Court against charges of breach of the Sydney Airport curfew and 
obtained an order that the prosecution pay Emirates’ costs on one of those charges 

 
 

https://jade.io/article/868431

